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There is no doubt that the hair of the scalp protects the
head against external cold and also prevents the loss of heat
through the very low thermal conductivity of the hair

cylinders and of the cushion of air intermingled with them.
The School of Medicine.

According to a report which has just been published the
-Vienna School of Medicine was attended by 3674 students
during the past winter half-year, comprising 2211 ordinary
and 1463 extraordinary students. The teaching staff con-
sisted of twenty-nine ordinary professors, thirty-four extra-
ordinary professors, and ninety-three _prii-at-doeents and
,assistants.
March 30th. 

_______________

MEDICAL TRIAL.

.QUEEN’S BENCH DIVISION, HIGH COURT OF JUSTICE.

(Before Mr. Justice HAWKINS.)
KITSON v. PLAYFAIR AND WIFE.

THIS case, part of which we reported in our issue of March 28th, was
concluded on Friday last. We continue the report :-
Mr. Arthur Kitson, the plaintiff’s husband, examined by Mr. Tindal

Atkinson, said he left Sydney at the end of September or beginning ofOctober, 1892. His wife was always suffering and in the doctor’s hands.
When he left Sydney he went to Port Dal win. His wife was then so ill
.that Dr. Ogg advised a long sea voyage. He wrote to his brother James
of this, anft saying that he intended sending her to England. From
Port Darwin he went to Hongkong on his way to Honolulu. He had a
etter from his wife on June 6th, 1894, which he had destroyed. This
letter had reference to the accusations made by Dr. Playfair. He
received another letter at Sydney to the same effect. He left for
England aq soon as he could, and arrived about Aug. 29th, 1894. She
communicated to him all that had occurred and placed in his hands all
the correspondence which had passed between her and Dr. Playfair.
He then wrote to Sir James Kitson.
Cross-examined by Sir Frank Lockwood: He allowed his family to

believe that he had surreptitiously visited England. He did so because
he thought they wished to believe it. He had received letters from Sir
James Kitson and Dr. Playfair withdrawing the accusations " after a
fashion." 
This closed the case for the plaintiffs and Sir F. Lockwood addressed

the jury on behalf of the defendants. His first duty was to submit to
his lordship that the occasions on which the libel and slander were pub-
lished were privileged. Having regard to the relations existing between
the parties he contended that the communication by Dr. Playfair to
his wife was justifiable and the communication was privileged unless it
could be shown that he was actuated by an indirect motive or by malice
per se. With regard to the communication between Mrs. Playfair and
Sir James Kitson, the communication was made by a sister to her
brother in regard to the conduct of their sister-in-law, and they had a
joint interest in the communication being made. Here, again, unless it
could be shown that Mrs. Playfair was actuated by some malice or in-
-direct motive the occasion was privileged.

Mr. Justice Hawkins: The question of actual relationship does not
seem to me to cover the ground. Would there be privilege if the corn-
munication were made to an aunt ?

Sir F. Lockwood : The point here is that these people were deeply
interested in the conduct of their brother’s wife. with whom they were
associating on terms of intimacy.

Sir F. Lockwood, continuing, said he knew the great difficulties which
lay in his way in putting forward Dr. Playfair’s view of the case. Mr.
Walton had drawn a pathetic picture of the sufferings of Mrs. Kitson,
which he had been able to supplement to some extent by the testimony
he had called. He was not going to ask the jury to approach the case
in a hard-hearted way, but to judge temperately and fairly of the con-
duct of Dr. Playfair. Mr. Walton had charged Dr. Playfair with being
a cruel and hard inquisitor, and made it impossible that his speech
should go before the world uncontradicted. This man was the first to
throw open his door to her. Shortly after she arrived in England
Dr. Playfair examined her. She had complained to Mrs. Playfair ot the
state of her health and that lady suggested that Mrs. Arthur Kitson
should consult her husband. Dr. Playfair examined her generally as to
her physical condition and stated that there was nothing organically
wrong. With reference to what occurred later he would not ask the
jury to say that this lady had had a miscarriage or to say that she had
not been chaste. All he asked them to say was that Dr. Williams was
justified in the conclusion he had come to and that lie bond-flde
believed to be true that which he communicated to Mrs. Playfair.

Dr. William Smoult Playfair, examined by Mr. Charles Matthews,
- said he was Doctor of Medicine, Fellow of the Royal College of Phy-
sicians of London, Professor of Obstetric Medicine and teacher of
diseases of women and children at King’s College Hospital. His
feelings towards the plaintiff were those of complete friendship.
After her arrival in England she consulted him with regard to
her health, and he made an examination as to the general state
of her health. On Jan. 16th, 1894, he was called in by Dr. Williams.
Before seeing her he met Dr. Williams and talked over the case,
and the latter described it to him. They afterwards saw the lady
t )gether. She seemed generally ill, and complained of some haemor-
rhage which had existed for some time. He thought the trouble
was a somewhat profuse period. On Feb. 23rd he saw Dr. Williams
in consultation. In the course of the examination he found the
- neck of the womb dilated to the size of a five shilling piece. Wit’ in
Hie neck of the womb and above it he found a soft fungated mass,
which he at first took to be a intra-uterine cancerous growth, but it was
impossible to make a sufficiently complete diagnosis. Ile sent Dr.
Williams for some chloroform, and when he returned they put the
plaintiff under its influence. He then found that, the mass was not
growing from the interior of the womb and that it was easily scooped

out and removed. He then found the mass to be a portion of freh
placental tissue of a spongy consistence and containing fresh blood in its
interstices. After the operation he formed the opinion that Mrs. Kitson
had had a recent miscarriage. There were not two administrations of
chloroform. It was one continuous administration, with a stoppage
while he showed Dr. Williams the substance which had been removed.
He did not make use of the words, ’’ I do not know what else it can be.
I know very little about her, she may have been playing hanky-
panky." Dr. Williams did not say, " I do not think it can

be anything like that. She has submitted to every examination
and been perfectly candid." She did not struggle up and say:
" Oh, Dr. Playfair, for God’s sake let me go now if you think there is
anything wrong." It would have been impossible. He did not pat her
and say: ’’There, there, my dear, it is all right ; we think it is a can-
cerous growth." He did not say, "Give her some more." The sub-
stance he removed was certainly not, in his opinion, a blighted ovum.
It was a piece of fresh placental tissue. A blighted ovum was the
entire product of conception which had perished in the womb and
undergone certain degenerative changes and which was eventually
thrown off. It varied in size from that of a duck’s egg to that of a
small melon. He would not expect it to lie loose in the uterine
cavity.
Cross-examined by Mr. Lawson Walton, he said that it was on the

assumption that Mr. Arthur Kitson had been in Australia that he
formed an opinion adverse to the plaintiff’s honour. He formed it
solelv on his medical examination.
Mr. Lawson Walton : Do you retain that opinion still?
Dr. Playfair appealed to his lordship as to whether he was obliged to

answer that question and eventually replied: I do.
Mr. Lawson Walton : Then why had you not the courage and manli-

ness to put that on record in your pleadrngs?
Witness : I placed the case in the hands of eminent counsel and I

was satisfied to act on their advice.
Mr. Lawson Walton : You thought it more politic?
Witness : I thought it more judicious.
Mr. Lawson Walton: Then, sir, why did you not insist on your

counsel raising that issue in order that this lady might have the
opnortunity of refuting it ?
Witness: Because I do not think it judicious to insist on raising

issues not advised by counsel.
Mr. Lawson Walton : Do you still tell the jury that. notwithstanding

the lady’s oath and her husband’s and the opinion of Dr. Spencer, you
persist in your opinion ?
Witness: I do. Continuing, witness said in coming to this con-

clusion he rejected all but medical considerations. lie rejected all
moral considerations, and the fact that plaintiff called in to attend her
a member of her own family. It did not strike him as extraordinary
that she asked him to wait until her husband came back. Dr. Spencer’s
evidence counted for nothing in his mind.
Mr. Lawson Walton : How much evidence of other doctors would

serve to change your opinion?
Witness: No amount; for none saw it under the same conditions as

myself. He never believed that Mr. Arthur Kitson had been III

England.
Re-examined by Sir Frank Lockwood: He did not believe the state-

ment ; he accepted it that Mr. Arthur Kitson had been in England.
The substance referred to in Charpenti.er bore no relation to the sub-
stance he removed from plaintiff. He had no desire to make imputa-
tions of unchastity against Mrs. Kitson.

Dr. Aluzio Williams was then examined by Mr. Matthews, and de-
tailed his attendance on Mrs. Kitson and the calling in of Dr. Playfair.
On Feb. 23rd Dr. Play fair sent him to get some chloroform, and he
administered it while Dr. Playfair made tneexamination and performed
the operation. Dr. Playfair removed a piece of fresh placental tissue
and its condition indicated to him (Dr. Williams) a three months’ preg-
nancy. The tissue was spongy and contained fresh blood. Dr. Playfair
said ’’ This is terrible. It is a piece of placenta. I did not know
the lady before she married Arthur Kitson." Witness did not recollect
Dr. Playfair having said anything more. Shortly after Dr. Playfair
left. Mrs. Kitson was not conscious when he left the room. He did not
remember Dr. Playfair using the words, " I know very little about her.
She may have been playing hanky-panky." He (witness) did not say
" I do not think it can be anything like that," neither did he say she
had submitted to every examination and been perfectly candid.
The lady did not struggle up and say the words she alleged she uttered.
He (witness) patted her and said, " It is all right." She said. " What
is it you accuse me of?" I said, "We have not accused you of any-
thing ; we have not quite finished, go on breathing." Nothing was
said about the canceious growth. Witness was then cross-examined
by Mr. Lawson Walton as to his action in refusing to give any informa-
tion to plaintiff’s solicitors except through defendant’s solicitors.Dr. Hugh Playfair, curator of King s College Museum, was next
examined. He said the substance submitted to him by Dr. Playfair
was undoubtedly placenta, which had only very recently ceased dis-
charging its functions. Microscopical examination confirmed this
opinion. Cross-examined by Mr Lawson Walton witness said he heard
Dr. Spencer refer to a period of eighteen months, but that was quite
impossible. At the outside the piece could not have been more than
ten months old.
Re-examined by Sir Frank Lockwood : A placenta of eighteen months

would be perfectly different in appearance. It would be tough, hai d,
and fibrous, and partially discoloured. Moreover, the microscopical
appearances would be totally different. There would be signs of
degeneration and atrophy of the choriomie villi and an enormous over-
growth of fibrous tissue. None of these conditions were in the sub-
stance submitted to him.
Mr. Bland Sutton, professor of pathology at Iiing’s College, gave

evidence as to having received specimens for examination which were
undoubtedly placental tissue. It was not possible that this could have
been formed in December, 1892, and removed in March, 1891.

Sir John Williams, examined by Sir F. Lockwood, gave evidence
substantiating in the main the evidence of the previous medical
witnesses. With regard to the matter uf professional confidence,
witness said there was no hard-and-fast line in the maintenance of
professional confidence.

Sir Frank Loekwood: What are the considerations which do affect
medical men in regard to professional confidence ? 
Witness: As a general rule medical men should hold inviolate pro-

fessional coniidtime.
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Sir Frank Lockwood : Are there exceptions to that rule ?
Witness: The exceptions are when there are higher claims upon

the man, such as in a court of justice. With regard to crime, a medical
man is obliged to inform the Public Prosecutor of any crime which has
bten committed or it is intended to commit. The higher r,taims that a
man’s wife and children have upon him justify him in taking every
measure to protect them.
Cross-examined by Mr. Lawson Walton : Do you consider secrets

obtained in the course of professional attendance the secrets of the
patient or the secrets of the medical man and under the absolute
control of the medical men?

Witness : It is the secret of the patient.
Mr. Lawson Walton : Do you consider the medical man is bound to

consult the patient before he divulges that secret?
Witness : No.
Mr. Lawson Walton: Do you say that the medical man is the sole

judge without appeal of the circumstances under which he should
publish that knowledge to the world?
Witness: He is and he must be.
Mr. Lawson Walton : If he thinks he is entitled to do so, is he at

liberty, if he thinks it is justified, to divulge it to anyone ?
Witness : No, I do not think so.
Mr. Lawson Walton : Do you contend that the medical man is

entitled, whether he be discreet or indiscreet, to disclose the secret
without communicating with his patient?

Witness: I cannot answer that question yes or no.
Mr. Lawson Walton : Who is to decide the circumstances under which

he may publish the secret to the world ?
Witness: The courts of law in some instances.
Mr. Justice Hawkins: Suppose a medical man were called in to

attend a woman, and in the course of his professional attendance he
discovers that she has attempted to prccure an abortion. That being a
crime under the law, would it be his duty to go and tell the Public
Prosecutor?
Witness: The answer of the College of Physicians to that very

question was " Yes." *-
Mr. Justice Hawkins : Then all I can say is that it will make me very

chary in the selection of my medical man.
Mr. Lawson Walton: Who is to t e the judge of the justification of

the claim of wife and children to allow of the divulging of a secret the
property of a patient ?
Witness: The medical man himself.
Mr. Lawson Walton : Who is to say the medical man is wrong ?
Witness : A court of law may.
Sir William Broadhent, exatrined. said he was a Doctor of Medicine

and a Fellow of tl e Royal College of Physicians of London and Senior
Censor on the board of the Royal College of Physicians.

Sir Frank Lockwood : Do you agree with the rule with regard to con-
fidence in your profession as expressed by Sir John Williams?
Witness: The rule is a very strong unwritten law that no confidence

made to a medical man shall be divulged.
Sir Frank Lockwood : What are the exceptions ?
Witness: Theexceptions are such as have been stated by Sir John

Williams, that we are compelled to divulge confidences in a court of law
and sometimes in order to prevent crimes. There are, in my judgment.
also certain circumstances under which as a man of honour and acting
under a strong sense of duty it might be necessary to divulge what is
called a professional secret.

Sir Frank Lockwood : Do you recognise the exceptions made by Sir
John Williams in favour of wife and family if it is a case where the
medical man has clear convictions ?

Witness : I think so. It is difficult to formulate an abstract opinion
of this kind. It is conceivable that it might be necessary to divulge
secrets under various circumstances.
Cross-examined by Mr. Lawson Walton: The disclosure should only

be made in the last resort when it becomes inevitable ?
Witness: Certainly.
Mr. Lawson Walton : If the object can be effected in a way short of

divulging a secret, it ought to be done in that way ?
Witness : Yes.
Dr. Champneys, F.R.C.P., agreed with the medical evidence of Sir

John Williams respecting a blighted ovum, and
Sir Wm. 1’riestley, F..R.C.P., also gave testimony in respect of the

same evidence.
This closed the case for the defence, and Sir Frank Lockwood and

Mr. Lawson Walton addressed the jury on behalf of their respective
clients.
Mr. Justice Hawkins, in summing up, said the plaintiff had brought

this action for slander and libel. The charge made against her was that
after she had come to England from Australia she had had adulterous
intercourse with some person, the result of which was a miscarriage.
To that the defendant had pleaded, first of all, that the words were not
spoken or published at all; and, secondly, that if they were, they were
published under circumstances which did not afford justification, but
which robbed the libel or slander of its malicious character.

Mr. Justice Hawkins then dealt with the main facts of the case
leading up to the question of privilege. The action was brought
for the communication of the libel not only to Mrs. Kitson, but
to Sir James Kitson, so that the question as between the
husband and wife was not now before them. But since that
question was discussed in the course of the case he would
touch upon it, though what lie said must not be taken to be a

ruling on the point. The medical profession might, no doubt,
discuss among themselves rules for their own guidance, but they
had no power to impose the rules they made upon the public.
With regard to the question of the exception to the unwritten
rule of professional secrecy, he did not altogether agree with the
medical evidence on that point. With regard to cases where it was
said the doctor should inform the Public 1’roseeutnr, the judge Ihimself might in some cases refuse to commit a medical man for con-
tempt in refusing to reveal confidences. Each case would be governed
by the particular circumstances, and the ruling of the judge, deciding
no doubt according to the law, would ]be the test. If the doctor were

1 Our special reporter was undothe impression that the answer of
the witness 1B,Is ns )ccoi()fd above hut ir John Wrlliantn has since
written to The Tnues to connect, this statement, wltihu should be:
" The last legal opinion upon 1 hat very question obtained by the Royal
College of Physicians is Yes.’" .

called in merely to attend a woman and give her advice his lordship
doubted very much whether he would be justified in going to the
police and saying, " I have attended a poor woman who has been trying
to procure an abortion." That would be a monstrous cruelty. The
rule did not meet with his approbation and he hoped it would not meet
with the approbation of anybody else. There were cases, no doubt, in
which it was obvious that a medical man should inform. He only pro-
tested against that rule being said to be applicable to all cases. There
was a third objection&mdash;namely, a communication between the doctor
and This wife or children in order that they might be protected. That
required a great deal of consideration and it was a very delicate
question.

[His lordship commented upon the action of Dr. Playfair in,
refusing to allow Mrs. Kitson an interview in order to clear herself,
and, reading the correspondence, referred to the tight corner in which
Mrs. Iiitsoii had been placed ]
Mr. Justice Hawkins submitted the following questions to the

jury : (1) Were the words uttered as alleged true? (2) Did the
defendants believe the words to he true ? (3) Were they uttered in good
faith (4) Were they uttered nt from a mere sense of duty, or from
some indirect motive or to gratify feelings of ill-will, anger, or irrita-
tion against the plaintiff or her husband ?
The jury then left the box, and after an absence of about an hour

ans wered the first, question in the affirmative. To the second they
said, "Yes; but Dr. Play fair did not afford the plaintiff reasonable
time and opportunity for an explanation." To the third question
they answered, "No," and to tee fourth that the words were not
uttered from a mere sense of duty but from an indirect motive.
Damages were assessed at &pound;12,000.
Mr. n. W. Mathews : I apply for a stay of execution on the ground

that there was no evidence of malice.
Mr. Justice Hawkins: I will certainly not grant it on that ground.
Mr. C. W. Mathews : I ask for it on the ground that the occasion was-

priviledged -
Mr. Justice Hawkins : But malice is found by the jury.
By Mr. C. W. Mathews: And also on the ground that the damages

are excessive.
Mr. Justice Hawkins : No.
Eventua ly his lordship agreed to consider the matter on Monday

morning, March 30th, when
Sir Frank Lockwood renewed the application for stay of execution

pending appeal.
Mr. Justice Hawkins : I have fully considered the matter and 

have made up my mind. If I had dibapproved of the verdict of the
jury I should have granted the application for a Etay of execution in
the first instance upon terms. I always think one ought not to interfere-
with the verdict of the jury unless one is satisfied it is wrong. I ought
to let you go to the Court of Appeal for the stay.

Sir F. Lockwood: My lord, I have come to an arrangement with
my learned friend which will relieve us from going to the Court of
Appeal. We have arranged for a stay by consent on the terms of e,
sum of money being paid over to the plaintiff unconditionally.

Medical News.
VICTORIA UNIVERSITY : FACULTY OF MEDICINE.-

The following candidates passed the under-mentioned
examinations in March :-

SECOND EXA-,IINATION.
A. Anatomy and Physiology.-J. W. Aldred, Owens College; E. L,
Anderson, University College ; D. A. Ashton, Owens College : J. W.
Barber, Yorkshire College ; T. T. Bark, University College ; W. S.
Bythell, Owens College; John Craig, Owens College ; Willip Cun..
lifle, Owens College; Harry Dunk, Yorkshire College; H. M.
Fletcher, University College ; E. W. Floyd, Owens College; J. P. H.
Greenhalgh, Owens College; J. T. Cxrierqon, University College,
W. S. Henderson, University College; E. M. Rime, Yorkshire
College J. A. Howard, University College; Frederic Hoyle, Owens
College; H. H. McNabb, Owens College; E. J. Martin, Owens
College B. C. Middleton, Owens College; Joseph Moreton, Owens
College ; Edgar Newhouse, Yorkshire College; W. P. Noall, Owens
College ; Harry Osborne, Owens College ; W. F. Oyston, Yorkshire
College ; J. A. lteed, Yorkshire College ; W. H. Richardson, Owens
College ; Ambrose Spong, Yorkshire College; Edward Trotter,
Yorkshire College; Edward Turton, Yorkshire College; G C.
Walker, University College ; T. H. Wignall, Owens College; and
0. H. Woodcock, Owens College.

B. Materia Medica and Pharmacy.-H. M. Cockcroft. Owens Col-
lege ; P. A. L. Foulds, Owens College; E. C. Hulme, Owens
College; S. C. Moore, University College; Joseph Moreton, Owens
College ; William Sankey, Owens College ; W. H. Tattersall, Owens
College; and 0. H. Woodcock, Owens College.

The Scholarship in Medicine was awarded to Joseph Moreton, Owens
College.

FINAL EXAMINATION.
Part I.-R. W. Bollans, Yorkshire College; Francis Darlow, York-

shire College ; J. H. Davies, University College; J. F. Hodgsen,
Oweus College ; E. E. Laslett, University College : Alexander
Lawson, Owens College ; G. G. Lawson, University College; Hemy
MacKennal, Owens College; F. E. Marshall, University College;
Frank Prichard. Owens College; Graham Renshaw, Owens College,
A. L. Rhind, Owens College; A. B. Smallman, Owens College;
1-1. de P. B. Veale, Yorkshire College; Alfred Wightwick, Owens
College ; D. 0. Williams, Yorkshire College ; R. H. Wilshaw,

: Owens College; and ’William Wright, Owens College.
Purt II.-W. S. BzLd;;er, University College; G. H. Bishop, Owens

College; S. it. Christophers. University College; Wtlliatn Dyson,
’ Owens College; JOIIII Hartley, Owens College; John Hay, Uni

versity College; J. A. MacLaren, Owens Colltge; D.W.Main
: University College; J. F. Rimmer. Owens Coll ge; E. A, Smita,

1 University College; and Bernald Stahlknecht, University College.
The following were awarded Honours :-Class 7.; S. E. Cliristophers,


